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ȁষ͈อ୆ਜ਼͈ܖ੔͉Ȅਫ਼ခࡀ͂঑෻ͅഐဥ̯ͦͥȇ
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was a question of powerȄeither to manage the operations of the company or to 




























ȁMichael Wragge & Michael Wagener͉Ȅධͺές΃͈ĳııĵා౲ٴ̤̫ͥͅ۾
Ⴒ஑͈੨ͺτΑΠ͈ેޙ̞̾̀ͅȄষ͈̠͢ͅ୰ྶ̳ͥĲĴȫȃƦƦƦƦƦ
ȁĶĳාͺτΑΠૄ࿩͈ςȜΡͅਲ̞Ȅ٬মव฻ۯڵࡀܰଷ༹ȪAJRAɁ
















ȁMichael Wagener͉ȄĳııĶා౲ٴ͈̭̞͂̾̀ͅȄȶ۾Ⴒ஑ต͈ͺτΑΠȽ           
୏ݥ਀௽̧̤̫ͥͅম৘͈ა௔Ƚٸ༹࣭͈બྶȷ͂ఴ̱̀Ȅĳııĵා౲ٴ͈
International Maritime Transport SA v MV Le CongȪGuangzhou Ocean Shipping 
Company Interveningȫ̷͈͈ࢃͬ൩̢͘Ȅষ͈̠͢ͅત̳ٚͥĲķȫȃ
ȁȶષஶ૽̜́ͥȄInternational Marine Transport SAȪ“IMT”ȫ͉Ȅ̷̦ͦυϋ


































































































































































































































































































˒ȫJosé María AlcántaraȄA Short Primer on the International Convention on Maritime Liens and 
MortgagesȄ1993Ȅ27 Journal of Maritime ˨awġĳĳĴȪĲĺĺķĪȅ୩ࣂȶ஑ต୶৾අࡀȆ೷൚ࡀ
̪ͬ͛ͥൡ֚ૄ࿩་஗აȽൡ֚ˏૄ࿩͈๤ڛࡄݪȪĲĪġȷີఱࠐफაਬలĵĹےలˏ࣢Ĳĸ༁ո
ئȪĳııĴȫȃ





































ĲĴȫMichael Wragge & Michael WagenerȄSouth African Maritime Law Updateȇ2004Ȅ36 Journal 
of Maritime Law and Commerce 347Ȫ2005ȫȅ
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ĲĶȫలˏૄȪ˓ȫࣜȪŤȫ࣢͈̭̜̠͂́ͧȃ








ȁȁInternational Maritime Transport S.A. v. M/V Le Congを図示すると，Ŝ଎ˏŞġ͈̠̈́ͥ͢ͅȃ
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ȁȁShantouȇᘜ൮ঌȁȁ






































Shantouুহఘ the China Ocean Shipping
（Group) Company
Shantouٛ২ Guangzhouٛ২




फࡄݪȹల Ĵĸ࣢ȫĳĵ༁ͬ͂͜ͅȄఱ࿮ࢫংঙ֚໐حຊਘୃȃ           
Ĳĸȫධͺές΃͈٬মव฻ۯڵࡀܰଷ༹ġȪAdmiralty Jurisdiction Regulation ActȄAct noȅ105 of 






















































    Ȫ̀ȫTBTૄ࿩ȪAFSૄ࿩ȫƦƦƦȶ஑ต̞͈̾̀ͅခٺ̈́ཡ؄༹༷͈ۯၑͅ۾̳࣭ͥषૄ࿩ȷ
ȪĳııĲįĲıį ˑन఼Ȅྚอ࢘Ȅ඾ུȇĳııĴį ˓į ˔๡੎ȫ̜́ͤȄ஑ೲഭၳ̱͂̀ঀͩͦ̀
̧̹ΠςήΙσΑΒاࣣ໤͉Ȅ٬ဢ୆໤൝ͅచ̱̀ޑ̞ඉ଻̦̜̦ͥḘ͈̏ഭື޺গȆ
ੰݲȆષ̥͈ͣ΋ȜΞͻϋΈͅ۾̳ͥૄ࿩̜́ͥȃ






ȁȁ̤̈́ȄEnvironmental change and international lawȇNew challenges and dimensions （Edith Brown 
Weiss eds.,1992)  http://www.unu.edu./unupress/unupbooks/vv25ee/uu25ee00.̄tm̈́̓͜४ચȃġ























ɖArticle3（2）(a)Arrest is also permissible of any other ship whichȄwhen the arrest is effectedȄ
isȇ
     Ȫ‏ȫowned by the same person whoȄwhen the maritime claim aroseȄwas liable for the claim 
as owner of the ship in respect of which the claim aroseȄ
     Ȫ‐ȫowned by the same person whoȄwhen the maritime claim aroseȄwas liable for the claim 
as the demise chartererȄtime charterer or voyage charterer of the ship in respect of which 
the claim aroseȄor
     Ȫ‑ȫeffectively controlled by a person as if that person owned the arrested shipȄprovided that 
at the time the maritime claim arose such person was liable for that claim or controlled the 
person who is liable for that claimȅ
     ȪｂȫIn determining whether a ship is effectively controlled by a personȄa Court may take into 
account all relevant factors includingȄbut not restricted toȄwhether that person is able toȇ
Ȫ‏ȫmake decisions in respect of that shipȄ
Ȫ‐ȫinfluence the implementation of those decisionȄand
Ȫ‑ȫdirect the distribution of profits from the operations of that shipȅ
     ȪｃȫIf the ship to be arrested is not owned by the person who is liable for the maritime claimȄ
the question whether there is a connection between the person owning the ship and 
the person liable for the maritime claim such as to justify the arrest shall be decided in 
accordance with the law of the State in which the arrest is applied forȅ
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ȪĲķĸ༁͈ৗ࿚ˍ͈͒ٝ൞̤̞̀ͅ४ચ̯̞ͦ̀ͥĲĺĺĹාτεȜΠͬࡉ͢ȫȃȷ͂ȃ






̞ȃȷ͂ત̳ٚͥȃL.C.B.GOWERȄGOWER’S PRINCIPLES OF MODERN COMPANY LAW (4th ed. 
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    Ȫˎȫତୗ͈஑ต̧̾ͅȄ൳֚૽ྌ͉൳͈֚ତ૽̦Ȅਫ਼ခࡀ͈֚୨͈঵໦ͬခ̧̳͉ͥ͂Ȅ
̷͈஑ต͉Ȅ൳͈֚ਫ਼ခ৪ͅ௺̳͈ۭͥ͂͜ᅤ̯ͦͥȃ
　Article3
ȪˍȫSubject to the provisions of para (4) of this Article and of Article 10Ȅa claimant may arrest 
either the particular ship in respect of which the maritime claim aroseȄor any other ship 
which is owned by the person who wasȄat the time when the maritime claim aroseȄthe 
owner of the particular shipȄeven though the ship arrested be ready to sailȈbut no shipȄ
other than the particular ship in respect of which the claim aroseȄmay be arrested in respect 
of any of the maritime claims enumerated in Article 1  (1)  (o)Ȅ (p) or  (q)ȅ
    ȪˎȫShips shall be deemed to be in the same ownership when all the shares therein are owned 
by the same person or personsȅ
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